
 
 
 

June 16, 2008 

By Electronic Submission and U.S. Mail 
 
Office of Pesticide Programs (OPP) 
Regulatory Public Docket (7502P) 
Environmental Protection Agency 
1200 Pennsylvania Ave., NW 
Washington, DC 20460-0001 

 
Re: Comments on Pentachlorophenol Revised Risk Assessments: Notice of 

Availability and Solicitation on Risk Reduction Options — 
Docket ID No. EPA-HQ-OPP-2004-0402   

Dear Sir or Madam: 

The Utility Solid Waste Activities Group (“USWAG”)1 submits the attached 
comments on the "Pentachlorophenol Revised Risk Assessments: Notice of Availability 
and Solicitation on Risk Reduction Options" to support the re-registration of 
pentachlorophenol for treatments of utility poles and cross-arms.  73 Fed. Reg. 20638 
(Apr. 16, 2008). 

If we can be of further assistance, please contact USWAG Executive Director Jim 
Roewer (202-508-5645; jim.roewer@uswag.org), or USWAG counsel, Doug Green 
(202-344-4483; dhgreen@venable.com). 

 

                                                 
1  

  USWAG was formed in 1978, and is an association of approximately 80 energy industry 
operating companies and associations, including the Edison Electric Institute (“EEI”), the 
National Rural Electric Cooperative Association (“NRECA”), the American Public Power 
Association (“APPA”), and the American Gas Association (“AGA”).  EEI is the principal national 
association of investor-owned electric power and light companies.  NRECA is the national 
association of rural electric cooperatives.  APPA is the national association of publicly owned 
electric utilities.  AGA is the principal national association of natural gas utilities.  Together, 
USWAG members represent more than 85% of the total electric generating capacity of the 
U.S., and service more than 95% of the nation’s consumers of electricity and over 93% of the 
nation’s consumers of natural gas. 
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Sincerely yours, 
 

    Jim Roewer 
    USWAG Executive Director  
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Comments Of The Utility Solid Waste Activities Group, The Edison Electric 
Institute, The American Public Power Association, and the National Rural Electric 

Cooperative Association On “Pentachlorophenol Revised Risk Assessments: 
Notice of Availability and Solicitation on Risk Reduction Options"  73 Fed. Reg. 

20638 (April 16, 2008) 

INTRODUCTION 

The following comments in response to EPA’s Notice on "Pentachlorophenol 

Revised Risk Assessments: Notice of Availability and Solicitation on Risk Reduction 

Options" (73 Fed. Reg. 20638 (April 16, 2008)) are submitted on behalf of the Utility 

Solid Waste Activities Group (“USWAG”), the Edison Electric Institute (“EEI”), the 

American Public Power Association (“APPA”), and the National Rural Electric 

Cooperative Association (“NRECA”) (collectively referred to herein as “USWAG”).  

 USWAG was formed in 1978, and is an association dedicated to assisting 

members in the management of materials associated with the generation, transmission, 

and sale of electricity.  USWAG is comprised of approximately 80 energy industry 

operating companies and associations, including EEI, NRECA, and APPA.  EEI is the 

principal national association of investor-owned electric power and light companies.  

NRECA is the national association of rural electric cooperatives.  APPA is the national 

association of publicly-owned electric utilities.  Together, USWAG members represent 

more than 85% of the total electric generating capacity of the U.S., and service more 

than 95% of the nation's consumers of electricity. 

Although USWAG and its members are not registrants of pentachlorophenol 

("penta"), they are significant end-users of penta-treated wood poles which are used in 

the transmission and distribution of electricity to millions of customers throughout the 

U.S.  Collectively, USWAG members (and electric co-operatives) have over 25 million 

penta-treated wood poles in service and annually purchase over 445,000 penta poles.  



 

USWAG is submitting these comments in support of the re-registration of penta to 

underscore the compelling need for penta-treated wood products by the utility industry. 

These comments are one of three sets of comments USWAG is submitting on the 

revised risk assessments for penta, creosote and chromated copper arsenate ("CCA") 

to support the continued registration of each of these preservatives for utility treated 

wood support structures.    

As a preliminary matter, USWAG has provided EPA's Office of Pesticide 

Programs ("OPP") with several reports and sets of comments supporting the re-

registration of penta.  These include comments describing USWAG's use and interest in 

CCA, penta and creosote, a presentation USWAG made to OPP staff, a report on 

alternatives to these treated wood preservatives and a report on the unique attributes of 

each preservative.  Many of these documents are not included in the re-registration 

docket.  While we will discuss many of the points from previous submissions below, to 

ensure that all of the information USWAG previously provided is included and 

incorporated into OPP's decision-making regarding the re-registration of penta (as well 

as CCA and creosote), we are attaching each of these submissions to these comments 

as Appendices 1 through 6.    

USWAG's primary comments are summarized below: 

• Treated wood poles continue to serve as the material of choice for the 
utility industry and form the backbone of the U.S. electrical distribution 
network.  The failure to re-register any of the three heavy duty wood 
preservatives would have a devastating impact on the electrical 
transmission and distribution networks. 

 
• Treated wood support structures are essential to the continued reliable 

and uninterrupted delivery of electrical service to millions of homes and 
businesses in the U.S. 
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• There are a lack of proven alternative materials to treated wood used for 
utility distribution and transmission support structures and treated wood is 
the most energy efficient material. 

 
• There are no wholesale alternatives to CCA, creosote or penta as 

pesticides to treat the wood poles and cross-arms used in the 
transmission and distribution of electricity. 

 
• Each of the three treated wood preservatives used to treat utility poles and 

cross-arms has distinct operational characteristics that cannot be met by 
the other two preservatives. 

 
• The penta revised risk assessment overestimates the cancer risks to utility 

employees. 
 
• USWAG has developed a guidelines and a memorandum of 

understanding on the use and management of treated wood poles by 
utilities to, among other things, ensure that persons who obtain treated 
wood poles for continued use are informed with regard to the proper 
handling, use, and disposal of treated wood products. 

 
 

DISCUSSION 
 
I. Treated Wood Support Structures Are Critical for the Reliable Delivery of  

Electric Service 

 USWAG and its members are not registrants of FIFRA-registered pesticides and 

are not directly involved in the re-registration decisions involving penta or the other 

heavy duty wood preservatives (i.e., CCA and creosote).  USWAG and its members 

have no direct financial interest in the registration of penta, CCA or creosote.  However, 

the utility sector represents one of the largest end-users of treated wood products and 

USWAG is submitting these comments to reinforce to OPP the significant benefits 

provided to our industry from these preservatives.  When evaluating pesticide re-

registrations, OPP must consider whether the preservative "will perform its intended 

function without unreasonable adverse effects on the environment."  FIFRA §§ 3(c)(5) & 

4(a)(2).  The term "unreasonable adverse effects" is defined as "any unreasonable risk 
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to man or the environment, taking into account the economic, social, and environmental 

costs and benefits of the use of any pesticide."  FIFRA § 2(bb).  USWAG's comments 

address the benefits of these pesticides as well as the serious repercussions for the 

delivery of electrical service in this country that would result if penta, CCA or creosote 

were not re-registered. 

 These benefits and consequences would occur because the overwhelming 

majority of support structures used by electric utilities for the distribution of electricity are  

treated wood poles that have shown themselves to be the only viable option for wide-

spread use.  USWAG has long maintained a policy to promote and retain the widest 

number of preservatives and materials for use as utility support structures, but penta-, 

CCA- and creosote-treated wood poles have persisted as the most widely used 

materials due to their strong proven performance.      

 By way of background, many utilities operate in jurisdictions with the obligation to 

provide reliable, safe and cost-effective electricity to all customers within their service 

territories.  To meet this obligation, utilities have come to rely on treated wood poles as 

decades of experience have demonstrated that they are safe, cost-effective and 

dependable materials with proven results.  Utilities rely on treated wood poles to 

maintain existing networks, extend and upgrade their networks and respond to 

emergencies and natural disaster situations.  Without the availability of CCA-, creosote- 

and penta-treated wood poles, utilities will be forced to use (if they are even available) 

less reliable preservatives and materials that could adversely impact the delivery of 

electrical service in a number of meaningful but unpredictable ways.               

 A 2002 USWAG survey of our members on the use and purchasing of treated 

poles showed that over 44 million poles were in service at USWAG member companies 
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(and electric co-operatives) responding to the survey.  Extrapolating this number to the 

entire electrical and telecommunication industries, approximately 130 to 135 million 

treated wood poles were in service in 2002.  USWAG members purchase approximately 

719,000 new treated wood poles annually to replace existing poles or to extend service 

to new customers. Treated wood poles continue to serve as the material of choice for 

the utility industry and form the backbone of the U.S. electrical distribution network.  The 

failure to re-register any of the three heavy duty wood preservatives would have a 

devastating impact on the electrical transmission and distribution networks.  In the 

sections that follow, among other things, are discussions of the lack of alternative 

materials and preservatives to CCA-, creosote- and penta-treated wood poles as well as 

the specific characteristics of penta that require that it be re-registered for the treatment 

of utility poles.   

II. There are No Viable Alternative Materials to Treated Wood Support 
 Structures  
 
 To assess the net societal benefits of penta and alternatives that could provide 

the same or similar benefits, OPP analyzed "the technical and economic feasibility of 

other wood preservatives and non-wood materials that might be identified as 

alternatives to penta."  See A Qualitative Economic Impact Assessment of Alternatives 

to Pentachlorophenol as a Wood Preservative ("Penta Economic Impact Assessment") 

at 1.  We will address OPP's assessment of the alternatives to treated wood poles in 

this section of the comments and its assessment of alternative treated wood 

preservatives in the next section.   

 In assessing non-wood material alternatives to penta, OPP examined five types 

of possible replacements to the commonly-used wood poles: steel, fiberglass-reinforced 
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composite, concrete, laminated wood and decay resistant wood.  Id. at 20-29.  OPP 

found that each of these materials has serious shortcomings such that they could not 

likely be a replacement in a significant portion of the treated wood pole market.  

USWAG agrees with this conclusion.  Steel poles were found to require much more 

careful handling by utility personnel to avoid cracks, chips or dents and corrosion of 

steel poles was found to be a significant disadvantage.  Id. at 26-27.  Concrete poles 

were found to have potential problems due to, among other things, possible degradation 

due to freeze/thaw cycles as well as reactions to saltwater.  Id. at 23.  Unlike treated 

wood poles, steel and concrete poles are conductive, which requires additional 

insulation and proper grounding.  Id.  Fiberglass-reinforced composite poles were found 

to be easily damaged and there were no known studies of in-service poles to evaluate 

performance.  Id. at 28.  Laminated wood poles due to their construction are 

incompatible with current pole hardware and cannot be climbed by utility lineworkers.  

They also may not be available or marketed as utility poles.  Id.  OPP also examined a 

variety of decay resistant woods that would not require applications of pesticides;  

however, many of these species of trees are not widely available and have little 

performance history.  Id. at 29.          

   Wood poles have the advantages of a "solid cross-section" which limits buckling 

and inherent flexibility that allows them to deflect and absorb loads.  Id. at 20.  These 

fundamental advantages would be lost by switching to replacement materials.  There 

are also limited supplies of most of the alternative materials while there is a mature 

market for treated wood poles, and wood poles generally cannot be replaced on a "one-

to-one" basis with alternative materials because of the construction parameters of utility 

lines.  Id. at 22.  Additionally, switching from treated wood poles to any alternative 

-6- 
DC2DOCS1-#958338-v1 



 

material will require significant training of utility personnel in new maintenance, 

installation and safety procedures.  Furthermore, all the alternative materials cost 

significantly more and require more energy inputs than treated wood poles.  Id. at 26.       

   As OPP correctly concludes in evaluating the potential for alternative materials to 

substitute generally for penta-treated wood, "a small percentage of the [penta] market 

may also go to alternatives to treated wood such as plastic and composite lumber or 

concrete.  These alternatives are substantially more expensive than treated wood, but 

some consumers have opted for these because of their non-toxicity and durability."  Id. 

at 30-31.  The bottom line is that none of the alternative materials could substitute for 

treated wood poles in a meaningful portion of the market.   

III. There are No Alternative Treated Wood Preservatives with a Proven Track 
Record  

 
 As it did for alternative materials, OPP examined several alternative 

preservatives that could potentially substitute for penta in treating utility wood poles.  Id. 

at 8-18.  While this analysis purports to assess the advantages and disadvantages of 

each of the preservatives that are recommended for utility pole treatments, it fails to 

properly take into account evidence presented by USWAG to OPP over the last several 

years on the need for proven effectiveness of preservative substitutes used in utility 

pole installations and on the unique characteristics of each of the three commonly-used 

treated wood preservatives. 

 OPP examined several alternatives to penta, CCA and creosote, including 

copper and zinc naphthenates, ammoniacal/alkaline copper quaternary ("ACQ"), 

ammoniacal copper zinc arsenate ("ACZA"), copper azole ("CBA"), sodium borates 

("SBX") and copper HDO ("CX-A").  OPP determined that copper naphthenate, the "B" 
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formulation of ACQ ("ACQ-B") and ACZA were the most likely substitutes for penta, 

CCA and creosote in treating utility wood poles.  Id. at 15.  In identifying these three 

preservatives, OPP discussed some of their technical disadvantages.  OPP found that 

copper naphthenate did not support treated wood near salt water, little data was 

available for ACZA treatments for Southern Pine poles (the most widely used wood for 

utility poles), and ACQ-B and ACZA required expensive stainless steel hardware and 

were more expensive than the current preservatives.  Id. at 12-16.  While these are 

important deficiencies, USWAG has long-maintained that the costs and "approved 

applications" of treated wood preservatives are not the only or most important 

considerations in selecting preservatives for electrical utilities' transmission and 

distribution networks.   

 The crucial factor in the selection of electric utility support structures is their 

proven dependability and effectiveness.  Treated wood poles have this proven track 

record.  The life of an in-service treated pole will last several decades and in-service 

poles often have documented service records for over 70 years.  The long-standing 

proven service records of penta, CCA and creosote poles help to keep the maintenance 

and construction costs of electrical transmission and distributions lines low, which 

reduces the cost and variations in the prices for electricity.  Given that surveyed 

USWAG members purchase over $143 million of treated wood poles per year (719,000 

poles annually at a typical cost of $200 per pole), utilities demand that these 

preservative-treated poles maintain a high rate of success and have a proven track 

record. 

 Unfortunately, all of the alternative preservatives lack a historical record of in-

service performance because they have either not existed for the requisite period of 
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time or have not been used for pole applications.  In fact, when one of the more widely-

used preservative alternatives, copper naphthenate, was put into field service by a 

number of utilities, an incredibly high number of poles experienced rot or breakage.  

See William B. Smith "Copper Naphthenate Performance in Southern Pine Poles" 

presented at the 2002 Northeast Pole Conference attached as Appendix 5.  Typically 

wood poles experience only a 1-2% failure rate from decay after 10 years.  However, as 

Smith points out, many copper naphthenate installations have had significantly higher 

failure rates of over 50% after only a few years.  Id. at 3-4.  It is necessary to note that 

these types of systemic problems were experienced by utilities with one of the more 

promising of the alternative pesticides.  With the other potential alternative, even less is 

known about their in-service performance.  Utilities are understandably reluctant to 

gamble a significant portion of their critical transmission and distribution infrastructure 

on products without a proven track record of consistent, exceptional performance.  

Indeed, to do so would be putting at risk their obligation to provide reliable, safe and 

cost-effective electricity to the public.  We urge OPP to take this consideration firmly into 

account when assessing the disadvantages of alternative preservatives to penta, CCA 

and creosote.  This factor has important implications not only for utility costs, but also 

for the preservation of reliable electric service in the U.S.               

IV. Penta has Unique Operational Characteristics that Cannot Be Matched by 
CCA or Creosote  

 
 In the Penta Economic Impact Assessment, OPP also reviews CCA- and 

creosote-treated wood poles as possible substitutes for penta poles.  Although OPP 

does provide some details about the differing attributes of the three preservatives, it 

concludes its assessment by observing that "if penta were to be restricted or made 
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unavailable in any significant way, the impact would be felt primarily in the utility pole 

market.  In this market, penta would likely be replaced mainly by CCA, creosote, and 

copper naphthenate.  CCA and creosote have recognized efficacy in the pole market, 

and copper naphthenate also has demonstrated efficacy at a reasonable cost."  Id. at 

32.  OPP limits its summary of the negative effects of the unavailability of penta for 

utility poles to "significant production shortages, at least temporarily, as wood treatment 

plants and producers adjust to raise production of poles with alternative treatments.  

This could lead to short-term price fluctuations that would adversely affect end-users."  

Id.  While this effect would likely occur, this is not the only or most important adverse 

impact on utility users that would result from the unavailability of penta.  While CCA and 

creosote are commonly used in treated wood poles , EPA is incorrect in suggesting that 

CCA or creosote could effectively replace penta in the treated wood pole market.   

 In 2005, USWAG presented OPP with a report on the unique operational 

characteristics of penta, CCA and creosote.  See GEI Report attached as Appendix 3.  

The report explained that all wood preservatives were designed to prevent certain wood 

types from decay from specific organisms in particular environments.  These three 

preservatives are not fully interchangeable because they were not designed to be and 

will not be effective for different uses and different environments.   

 Unlike CCA, penta and creosote are oil borne and poles treated with them have 

greater flexibility, better resistance to rain and moisture on the pole surface which 

reduces decay, reduced checking and splitting potential which minimizes access for 

insects and fungi, and are easier for linemen to climb.  GEI report at 3.  Penta and 

creosote are also available to treat Douglas fir, which is extremely difficult to treat with 

CCA.  Id.   
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 One of the most important uses of penta is the treatment of utility cross-arms.  

CCA-treated Southern Pine cross-arms have poor dimensional stability, causing 

differential drying and shrinking that severely twists and warps the wood.  These twists 

and warps can strain electrical wires and often cause unplanned power outages.  Id. at 

2.  Creosote-treated cross-arms over time can drip onto wires, insulators or electrical 

equipment located below the cross-arms on the same pole.  Id. at 3.  Accordingly, the 

vast majority of cross-arms in the U.S. are treated with penta.  Thus, penta's unique 

operational characteristics can not easily be replicated by the other treated wood 

preservatives and the unavailability of penta for utility poles and especially cross-arms 

could have severe operational impacts on utilities that are much more severe than just 

"short-term price fluctuations." 

V. Utilities have Employed Worker Protection Measures to Reduce Potential 
Exposure to Wood Preservatives 

 
 In several of the chapters of the revised penta risk assessment, OPP discusses 

the occupational exposure to linemen installing and working on in-service penta-treated 

wood poles.  See Revised PCP Human Exposure RED Chapter at 19 et seq., 

Occupational Exposure and Risk Assessment of Hexachlorobenzene (HCB) in 

Pentachlorophenol at 16 et seq., and Occupational Exposure and Risk Assessment of 

Dioxins and Furans (CDDs/CDFs) in Pentachlorophenol at 13 et seq.  The analysis in 

these chapters was based on a single 1991 study that collected data in 1989 and 1990.  

OPP analysis of this study showed that the cancer risks to linemen from penta was less 

than the risk considered unacceptable (10-4), but was "of concern" to be mitigated 

(greater than 10-6).  Revised PCP Human Exposure RED Chapter at 23.  However, as 
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USWAG has previously reported to OPP, the operating procedures for utility linemen 

have changed significantly since 1990.  See Appendix 1 at 3-5.   

 In 2004, USWAG surveyed its members to determine the wood handling 

procedures then in place.  The survey made clear that electric utilities uniformly have 

measures in place for employees handling all wood products to protect against general 

concerns such as splintering as well as potential exposures from wood preservatives.  A 

common directive is that employees wear appropriate gloves, long pants, and long-

sleeved shirts that are buttoned and rolled down over the arms when working near 

wood products.  Many company policies set forth explicit procedures on separately 

laundering work clothing, the type of clothing that should be worn, special skin cleaning 

agents, and the return of treated wood poles that contain excess preservative.  

Additionally, other basic safety practices for sawing treated wood (eye protection) and 

electrical safety compliance also have the practical effect of reducing exposure to 

treated wood preservatives.  

 The frequency and duration of worker exposure to treated wood is also declining 

due to changes and improvements in work practices.  Industrial forklifts are now 

commonly used to handle and move treated wood prior to installation, which has 

significantly decreased the circumstances for direct contact with treated wood by utility 

workers.  Also, the increasing use of powered pole carriers and "one-man bucket 

trucks" that are sized to accommodate tighter space configurations (common in 

residential settings) has reduced worker handling of treated wood.  Treated wood poles 

are now often completely pre-assembled, limiting the preparation of poles by utility 

workers.  These technological and work place improvements have greatly reduced the 
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potential exposure of utility workers to treated wood poles.  OPP should consider these 

operational improvements when assessing utility worker exposures to penta.     

VI. Utilities have Taken the Lead in Promoting the Safe Use of Treated Wood 
Poles        

 
 A final point to highlight for OPP's attention are the measures being employed by 

electric utilities in ensuring the environmentally sound life cycle management of treated 

wood poles.  On its own initiative, USWAG developed a set of comprehensive 

guidelines in 2002 for the use and management of treated wood in a safe and 

environmentally-protective manner.  USWAG formalized those guidelines into a 

memorandum of understanding ("MOU") between it and EPA.  Appendix 6.  The MOU 

committed USWAG to promote the following activities with its members and other 

parties: 

• Establish purchasing policies that reflect appropriate American Wood 

Preservers Association treatment standards. 

• Inform secondary users on the proper handling, use and disposal of treated 

wood products. 

• Continue to explore and utilize alternative management options. 

• Arrange for proper disposal of treated wood that is not reused. 

• Maximize the life span of treated wood products and reuse treated wood 

products within original systems. 

• Evaluate treated wood alternatives. 

• Promote program awareness. 

• Coordinate with other industry groups. 

• Work to determine national success stories on the MOU's implementation. 
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 Two of the MOU priorities are: (1) continuing to conserve natural resources and 

promote EPA's policy of resource conservation and reuse by reusing treated wood 

products where appropriate, and (2) ensuring that persons who obtain used, treated 

wood products for continued use are informed with regard to the proper handling, use, 

and disposal of treated wood products.  Such "continued life" applications have dual 

environmental advantages of conserving timber resources and reducing demand on 

increasingly scare landfill space.  Due to the USWAG treated wood guidelines and 

MOU, the vast majority of electric utilities provide information to secondary users of 

treated wood to inform these users of the appropriate handling, use, and ultimate 

disposal of treated wood products.  While the MOU is still pending with EPA, it has been 

implemented by USWAG for several years.  The implementation of the MOU shows that 

USWAG is leading the way with its members and secondary users to promote the safe 

life cycle management of treated wood products.   

*  *  *  *  *  * 

 USWAG appreciates the opportunity to submit comments on the revised risk 

assessment for pentachlorophenol and supports the re-registration of this vital 

preservative for treatments of utility poles and cross-arms.  Please contact USWAG 

Executive Director Jim Roewer (jim.roewer@uswag.org; 202-508-5645) or USWAG 

counsel Doug Green (dhgreen@venable.com; 202-344-4483) if you have questions 

regarding these comments. 

 

-14- 
DC2DOCS1-#958338-v1 

mailto:jim.roewer@uswag.org
mailto:dhgreen@venable.com


 
 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix  1 



 
 
 
 

 

 

 

 

 

 

Comments of the Utility Solid Waste Activities Group on the 
Notice of Availability of the Preliminary Risk Assessment for 

Wood Preservatives Containing Pentachlorophenol Reregistration 
Eligibility Decision 

 
Docket No. OPP-2004-0402 

 
 
 

January 31, 2005 
 
 
 

 



 
 
 
 
 
 

Docket No. OPP-2004-0402 

 
USWAG HAS A VITAL INTEREST IN THE RE-REGISTRATION OF 

 THE WOOD PRESERVATIVES, INCLUDING PENTA 

I. INTRODUCTION AND BACKGROUND 

• These comments are submitted on behalf of the Utility Solid Waste Activities Group 
(“USWAG”).  USWAG is an association comprised of the Edison Electric Institute 
(“EEI”), the National Rural Electric Cooperative Association (“NRECA”), the 
American Public Power Association (“APPA”), and approximately 80 energy industry 
operating companies.  EEI is the principal national association of investor-owned 
electric light and power companies.  APPA is the national association of publicly-
owned electric utilities.  NRECA is the national association of rural electric 
cooperatives.  Together, USWAG members represent more than 85 percent of the 
total electric generating capacity of the United States, and service more than 95 
percent of the nation’s consumers of electricity. 

• USWAG was formed in 1978 and since then has worked with the United States 
Environmental Protection Agency (“EPA” or “Agency”) to inform the Agency of the 
impact of its regulatory decisions on the industry’s obligation to provide reliable, safe 
and cost-effective electricity to millions of customers throughout the United States. 

• USWAG is not a Federal Insecticide, Fungicide, and Rodenticide Act (“FIFRA”) 
registrant, nor are we directly involved in the FIFRA re-registration process for 
pentachlorophenol (“penta”), chromium copper arsenate (“CCA”), and creosote 
currently underway within the Agency’s Antimicrobials Division.  Individual USWAG 
members, however, are consumers of treated wood products for utility poles and 
cross-arms.  USWAG, therefore, has a critical interest in the Agency’s deliberative 
process regarding the re-registration of all three wood preservatives, including penta 
for commercial and industrial use.  This is because treated wood is the most cost-
effective, practical, and viable option for use in electric utility poles.  Therefore, 
USWAG believes it is important to provide EPA with this information when 
evaluating the re-registration of penta. 

• The overwhelming majority of support structures used by electric utilities for the 
distribution of electricity across the country, including both new construction and 
maintenance of existing plant, are comprised of treated wood poles. 
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• The failure to re-register these preservatives, including penta, would have a 

devastating impact on the ability of electric utilities to continue providing reliable and 
cost-effective power to hundreds of millions of customers throughout the country, 
including federal facilities, hospitals, schools, and commercial and residential 
customers.  Treated wood structures also are used to support telecommunication 
services, which also would be severely disrupted by the failure to re-register these 
preservatives.  

II. TREATED WOOD IS THE ELECTRIC UTILITIES’ MATERIAL OF 
CHOICE 

• A 2002 USWAG Survey revealed that approximately 44 million treated wood poles 
currently are in service by those USWAG members (and electric co-operatives) 
responding to the Survey.  When extrapolated out to reflect the entire electric power 
and telecommunication industries, USWAG estimates that there are approximately 
130 to 135 million treated wood poles currently in service. 

• Respondents to the USWAG Survey reported that they purchased approximately 
719,000 new treated wood poles annually, either to provide electrical service to new 
service areas or to replace damaged poles in existing service areas.  When 
extrapolated out, we estimate that at least several million treated wood poles are 
purchased annually by electric utilities alone. 

• Less than 1% of electric utility distribution poles are preserved with alternative 
preservatives or manufactured with alternative materials.  A slightly higher 
percentage of non-treated wood materials, primarily steel, are used for large 
transmission support structures, but even here a large number of the structures are 
treated wood.  Thus, treated wood represents the backbone of the nation’s 
electric distribution system. 

 
III. PROTECTIVE MEASURES EMPLOYED BY UTILITIES TO REDUCE  

POTENTIAL EXPOSURE TO WOOD PRESERVATIVES, 
 INCLUDING PENTA 

 
• One of the risks addressed in the penta preliminary risk assessment evaluates, 

among other things, potential occupational exposures to penta by utility linemen.  
The preliminary risk assessment concludes that the occupational post-application 
risks to electrical utility linemen are not expected to exceed the Agency’s level of 
concern either for non-cancer or cancer risks.  See Human Exposure Chapter (OPP-
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2004-0402-0006), Table 6 “Pentachlorophenol-Occupational Postapplication,” at 23 
of 25.  While USWAG agrees with this conclusion, the underlying data cited by EPA 
on the frequency of utility linemen contact with penta-poles is dated and not fully 
reflective of current practices that have significantly reduced the frequency of 
exposure. 

 
• In particular, relying on Thind et al (1991) for biological monitoring data from 

electrical utility linemen, EPA states that linemen activities include “frequent climbing 
of new or in-service PCP-treated poles, which require significant skin contact to PCP 
containing oils that run down the surface of the telephone pole.” Human Exposure 
Chapter (OPP-2004-0402-0006), at 18 of 25.  However, the data and observations 
underlying that study are based on utility operating procedures that date to 1989 and 
1990, over 15 years ago.  The standard linemen treated wood handling procedures 
in place at utilities have significantly changed in the last 15 years.  A recent survey of 
USWAG members makes clear that electric utilities uniformly have protective 
measures in place for employees handling any wood product, including penta-, 
CCA- and creosote-treated wood, to protect against general concerns such as 
splintering, as well as the potential exposure to the preservatives in treated wood.  
To protect against these concerns, common throughout the industry is the directive 
that workers (e.g., linemen) wear appropriate gloves, long pants, and long-sleeved 
shirts that are both rolled down and buttoned when working with or around all wood 
products. 

 
• Many of these company policies set forth explicit directions for the maintenance of 

the personal protective clothing (e.g., inspection and maintenance of gloves and 
disposal of worn gloves) and require supervisors to ensure that these conditions are 
adhered to.  In addition to specifying the type of personal protective clothing that 
must be worn, many company policies also (1) identify the circumstances when 
personal protective clothing must be laundered, including laundering work clothing 
separately from personal, non-work clothing, (2) specify the type of clothing to be 
worn (e.g., a close-knit variety to prevent all dermal contact), (3) provide instructions 
on special cleaning agents that can be used to remove wood preservatives from the 
skin, (4) require thorough hand-washing for workers before eating, drinking or using 
tobacco products, (5) direct workers to use eye protection (e.g., goggles, safety 
glasses or face shields) and dust masks/respirators when sawing, drilling or 
otherwise machining treated wood, and (5) require returning to the vendor new 
treated wood poles that contain excessive preservatives.  These worker protection 
policies are augmented by OSHA hazard communication programs, whereby 
employees are informed about and trained to protect themselves against the 
potential hazards associated with the use of wood products, including the 
preservatives in treated wood.  In addition, adherence by electric utilities to basic 
safety practices for the use of eye-protective equipment when cutting/sawing any 
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wood, and compliance with electrical safety code procedures calling for the use of 
long sleeves and rubber gloves when working around electrical equipment, also 
have the practical result of protecting against the potential exposure to wood 
treatment preservatives. 

 
• 

• 

In addition to the above, the frequency and duration of worker exposure to treated 
wood is declining across the industry due to changes and improvements in work 
practices.  For example, the increasing use by utilities of industrial forklifts to handle 
and move treated wood poles prior to installation has significantly decreased the 
circumstances during which there is direct contact with treated wood by workers.  
Similarly, exposure of utility workers during the installation of treated wood poles has 
been minimized.  The increasing use of powered pole carriers that are sized to 
accommodate the tighter space configurations around residential settings has 
dramatically curtailed the direct handling of treated wood during the installation 
process.  Once the poles are in service, the use of “one-man bucket trucks” that can 
be maneuvered into a variety of locations on or near utility poles has significantly 
curtailed the historical practice of utility workers climbing poles.  Finally, an 
increasing percentage of newly purchased treated wood poles have been partially or 
completely pre-assembled, thus limiting the need for utility workers to assemble 
and/or otherwise work with the poles prior to installation.   

 
When taken together, these technological and work place improvements have 
significantly reduced the potential exposure of utility workers to the preservatives in 
treated wood poles and cross-arms.  EPA should take these new work practices into 
account when assessing the potential occupational exposures to penta and other 
wood preservatives by utility linemen. 

 

IV. THERE ARE NO WHOLESALE ALTERNATIVES TO TREATED 
WOOD 

• FIFRA Requires An Evaluation of Economic, Social, and Environmental Costs 
and Benefits—When evaluating preservatives such as penta, CCA, and creosote 
for FIFRA registration and re-registration, the Agency must consider whether the 
preservative can perform its intended function without causing “unreasonable 
adverse effects on the environment.”  See FIFRA Sections 3(c)(5) & 4(a)(2) .  The 
phrase “unreasonable adverse effects on the environment” is defined within FIFRA 
as “any unreasonable risk to man or the environment, taking into account the 
economic, social, and environmental costs and benefits” of the use of any 
preservative.  See FIFRA Section 2(bb).  This process requires EPA to find that 
“…[t]he benefits of each use…exceed the risks of use.”  49 Fed. Reg. 28666, 28667 

~WASH1:4646998.v1   
5 



 
 
 
 
 
 

(July 13, 1984).  As the Agency has previously explained, an economic cost and 
benefit analysis for pressure-treated wood, such as wood treated with penta, CCA, 
or creosote, specifically includes an evaluation of preservative cancellation 
scenarios “…in terms of the cost of substitution of remaining registered wood 
preservatives or alternative materials.”  Id. at 28672 (emphasis added). 

• Alternative Materials Are Not Viable Substitutes for Treated Wood—While 
manufacturers of alternatives to treated wood poles argue that there are viable and 
readily available alternatives that can replace treated wood used in commercial and 
industrial uses, this simply is not the case. 

• Treated wood poles are preferred by utilities because they are more practical, 
functional, and economically acceptable than other alternatives—they are a natural 
and renewable resource, unlike most alternatives. 

• While electric utilities continue to evaluate alternative pole materials (e.g., steel, 
fiberglass, concrete) and preservative types (e.g., ACQ), the fact remains that penta, 
CCA, and creosote are staple treatment preservatives and the preferred choices 
throughout the industry because they are the most reliable, effective, versatile, and 
cost-effective options.  Many treated wood “alternatives” have been used by electric 
utilities and have subsequently been rejected because of unreliability, safety, and 
practicality concerns (e.g., difficult to climb, not proven effective over time, risk of 
electrocution). 

• The three major preservatives currently used to treat utility poles, penta, CCA, and 
creosote, have been in use for decades.  During that period, poles treated with these 
preservatives have established a documented record of long-term performance and 
a reputation for safety and reliability throughout the industry.  Treated wood poles 
manufactured from a sustainable natural resource that is both abundant and 
reasonably priced, and that commonly last for several decades in service, provide 
the most cost-effective alternative for modern electric utility construction and 
maintenance needs. 

• Safety, Reliability & Cost-Effectiveness—The most critical factors in an electric 
utility’s selection of materials for transmission and distribution poles are safety, 
reliability, and functionality.  Treated wood poles are superior to the alternatives in all 
three categories, and they are more cost-effective. 

• Safety—Worker safety is of paramount concern to all utilities when it comes to 
construction and maintenance of their electric lines.  The more familiar utility workers 
are with the proper handling of the material being utilized for line construction and 
maintenance, the less chance of incurring harm or injury.  With decades of 
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experience, utilities are extremely familiar with the proper use and handling of 
treated wood poles.  The utility industry has limited experience with the specific non-
wood alternatives being promoted by wood’s competitors in distribution applications, 
such as thin-walled steel.  Thus, the potential for safety problems can increase 
significantly when alternative materials are substituted for treated wood. 

• Many electric utilities have concerns about using steel distribution poles because of 
potential electrocution risks and grounding concerns.  Non-wood poles pose 
potentially greater risks for failure (e.g., total collapse) in vehicular accidents than do 
treated wood poles, thus potentially causing more disruption to the reliable provision 
of electrical services. 

• 

• 

Due to their heavy weight, concrete poles pose special operational problems and 
can cause more environmental damage when attempting to set the poles, especially 
in off-road locations. 

Reliability & Operational Factors—The track record of treated wood poles is far 
superior to that of treated wood alternatives.  While alternative pole manufacturers 
may claim a product service life of 70-80 years, such claims remain unsubstantiated.  
Alternatives generally have not been in use for longer than 15-20 years, and 
certainly not on the scale that would be necessary if the proven and reliable wood 
preservatives – penta, CCA and creosote – were no longer available. 

• 

• 

A significant problem can be encountered when attempting to integrate the use of 
alternative products into the existing electric grid that is largely comprised of treated 
wood poles.  For example, much of the electric utility cooperative infrastructure is 
based on Grade C construction.  In grade C construction, alternative materials such 
as steel and concrete cannot be substituted for wood on a one-to-one basis.  This 
fact was directly addressed in a July 1999 USDA publication entitled “Summary of 
Items of Engineering Interest,” prepared by USDA’s Rural Utilities Service (“RUS”).  
RUS cautioned that “there should not be a direct substitution of wood poles with 
steel poles or concrete poles if the original line design was based on Grade C 
construction.” 

Steel and concrete poles have lower insulating properties or “Basic Insulating 
Levels” (“BIL”) than does treated wood.  Reduced BIL can result in more lightning 
“flashovers” which, in turn, cause increased power outages.  To minimize these 
service disruptions when using steel or concrete poles, it is necessary to use 
additional lighting arresters, which further increases the costs of using these 
alternatives. 
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• Hardware and ancillary equipment on existing treated wood poles (e.g., insulators on 

pole cross arms) are not directly transferable to poles made from alternative 
materials.  Substantial modification of existing hardware or the purchase of entirely 
new hardware would be required to accommodate the use of such materials.  

• Cost-Effectiveness—A switch to alternative material poles will require revisions to 
utilities’ methods and practices addressing the installation, climbing, safety, 
maintenance, and replacement of poles by utility linemen, thereby increasing the 
expense of and complicating worker training. 

• A substantial portion of every utility’s construction and maintenance budget is spent 
on their overhead infrastructure.  Treated wood’s economical initial cost, combined 
with a documented service record of up to 70 years, has a direct impact on keeping 
a utility’s operating expenses lower.  The higher costs of alternative materials would 
ultimately be passed on to customers in the form of higher electricity rates. 

• If required to use less effective alternative materials, there likely will be a marked 
reduction in the reliability of the nation’s electric distribution system, coupled with 
significant increases in replacement and repair costs associated with the less 
effective support structures. 

• Over 700 of the electric utilities currently using treated wood are distribution 
cooperatives.  These small utilities account for approximately one-third of all treated 
wood distribution poles currently in use in the country.  Lack of readily available 
treated wood poles would be particularly severe and have a significant economic 
impact on these smaller entities, many of which are small businesses under Small 
Business Regulatory Enforcement Fairness Act (“SBREFA”). 

V. TREATED WOOD IS THE MOST ENERGY EFFICIENT MATERIAL 
FOR CONSTRUCTION OF TRANSMISSION AND DISTRIBUTION 

LINES 

• Several studies performed in the last decade confirm that, from a life cycle 
management perspective, treated wood is the most cost-effective, functional, and 
energy-efficient material for the construction of overhead utility lines.  As noted 
above, EPA must take into account, among other things, the “environmental costs 
and benefits” during the registration process.  See FIFRA Section 2(bb).  The 
studies summarized below make clear that, in comparison to treated wood 
alternatives, treated wood offers the most energy efficient, environmentally beneficial 
and cost-effective option for use as electric utility transmission and distribution 
structures. 
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• When evaluating the environmental costs and benefits of treated wood poles versus 

alternative materials, a full life cycle analysis should be undertaken, accounting for 
environmental factors such as the effects of producing the materials that go into the 
poles (e.g., wood, steel, concrete), water and air quality impacts, and factors such as 
varying life spans and maintenance costs for alternative pole materials.  

• Künniger and Richter Swiss Case Study:  In 1995, the Swiss Federal 
Laboratories for Materials Testing and Research published a life cycle analysis of 
utility poles.  T. Künniger and K. Richter, “Life Cycle Analysis of Utility Poles:  A 
Swiss Case Study,” Swiss Federal Laboratories for Materials Testing and Research, 
Wood Department (1995) (Attachment A).  This case study was conducted to better 
evaluate the ecological consequences of wooden utility poles and their alternatives 
of reinforced concrete and steel.  Energy and material flows connected with utility 
poles and transmission lines in Switzerland were analyzed, using several evaluation 
criteria, including:  (1) primary energy consumption, (2) global warming potential, 
(3) photochemical ozone creation, (4) acidification, (5) nutrification, (6) human 
toxicity, and (7) ecotoxicity. 

• The entire life cycle of the poles was analyzed, including extraction and processing 
of raw materials, energy supply, pole production and setup, maintenance, 
dismounting, recycling, and disposal.  All calculations were made for a service life of 
60 years.  The life cycle analysis showed that treated roundwood utility poles 
have several environmental benefits as compared to reinforced concrete and 
tubular steel, including low input of fossil energy, the positive aspects of 
wood as a material with a closed carbon cycle, and small contribution to the 
greenhouse effect.  The report concludes that “treated wooden poles are 
fulfilling the resolution of the Earth Summit of Rio de Janeiro in 1992, where 
the reduction of greenhouse gases and an increased utilization of renewable 
resources was given priority.”  Id. at 80 (emphasis added). 

• These findings are reiterated in a 2001 North American Wood Pole Coalition 
Technical Bulletin that examined recent domestic and international research 
comparing energy intensity and related global warming consequences of treated 
wood and its alternatives.  North American Wood Pole Coalition/Roger A. Sedjo, 
Ph.D., Technical Bulletin, “Wood Materials Used to Reduce Greenhouse Gases 
(GHG):  An Examination of Wooden Utility Poles” (October 2001) (Attachment B).  
The report concludes that: 

 [w]ithout exception, studies have found that total energy requirements 
associated with wood materials are considerably lower than those of 
commonly substituted materials.  The substitution of high-energy-
intensive materials for low-energy-using wood materials would 

~WASH1:4646998.v1   
9 



 
 
 
 
 
 

contribute substantially to an overall increase in carbon dioxide 
emissions. 

 Id. at 1; see also id. at 2, 6 (emphasis added). 

• Erlandsson, Ödeen, and Edlund Life Cycle Analysis: This 1992 Swedish study 
examines the environmental life cycle analysis of treated wood, concrete, steel, and 
aluminum utility transmission poles, reporting their results in terms of “energy use.”  
M. Erlandsson, K. Ödeen, and M. Edlund, “Environmental Consequences of Various 
Materials in Utility Poles—A Life Cycle Analysis” (1992) (Attachment C).  The study 
found that a high energy use is often closely related to pollution by materials 
hazardous to the environment, which means that, in general, a product that needs a 
low energy use to produce can be assumed to have low environmental impact.  Id. 
at 3. The analysis showed that energy use for producing treated wood poles is 
significantly less than that required for steel, concrete, and aluminum poles—in 
some cases it was even found to be more than an order of magnitude lower. 

• Universal Forest Products, Inc. Energy Consumption Analysis:  This study 
compared the quantity of energy required to produce CCA-treated wood to that 
required to produce other alternative building materials (e.g., concrete and steel).  S. 
Conklin and I. Stalker, “Energy Consumption in CCA Treated Wood Manufacture,” 
Universal Forest Products, Inc. (1996) (Attachment D).  The report explains that 
although “total environmental impacts of using a particular material include resource 
issues such as depletion and renewability, solid waste generation, impacts to air and 
water quality, and the ultimate disposal of the product, energy provides a common 
thread between many of these elements,” and “[e]nergy efficiency is also widely 
recognized as an achievement in and of itself.”  Id. at 75. 

• The paper concludes that “[t]reated wood is a superior building material from 
the perspective of energy efficiency”—the quantity of energy required to 
produce CCA-treated wood utility poles is as much as 13 times less than the 
energy required to produce alternative poles.  Id. at 82, 90.  Replacing CCA-
treated wood with alternative materials would have a significant, negative, 
environmental impact, increasing annual carbon dioxide emissions by 6.2 billion 
kilograms.  Id. at 74.  In sum, 

 [t]hose who believe that the use of treated wood is bad for the 
environment should be challenged to consider the broader, long-term 
consequences of the use of alternative building products.  Failure to do 
so will be counterproductive and ultimately damaging to the 
environment . . . .   Treated wood saves energy, treated wood is good for the 
environment, and yes, treated wood still saves trees. 
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 Id. at 83 (emphasis added). 

• Engineering Data Management, Inc. Study:  According to a 1997 study performed 
by Engineering Data Management, Inc. (“EDMI”) of Fort Collins, Colorado, treated 
wood poles are a cost-effective choice for most overhead utility line applications 
when compared to alternatives such as steel, fiberglass, and concrete.  See “Utility 
Structure Competitive Products Report Series,” Report No. 5 “Life Cycle 
Economics,” Engineering Data Management, Inc. (1997) (Abstract attached as 
Attachment E).  EDMI was contracted to conduct its 1997 study to determine the 
economic advantages and disadvantages of treated wood, steel, fiberglass, and 
spun concrete poles.  The life cycle cost analysis performed by EDMI considered the 
following six factors:  (1) environmental conditions, (2) material costs and 
availability, (3) construction costs, (4) projected service life, (5) inspection costs and 
frequency, and (6) maintenance costs and frequency. 

• EDMI concluded that post-installation cost differences among treated wood, steel, 
fiberglass, and spun concrete poles are, in many cases, not great.  The major factor 
in determining the economic viability of utility poles, therefore, is the initial cost for 
materials and installation labor.  EDMI concluded that for poles of most sizes, 
treated wood poles tend to have the lowest construction costs.  Therefore, in most 
utility applications, treated wood poles, as compared to steel, fiberglass, and 
concrete, remain the most cost-effective material in terms of both initial costs and 
total life cycle costs. 

• NYSEG Wood, Concrete, and Steel Comparison Project:   Begun in 1988, and 
spanning almost a decade, this research, development, and demonstration project 
explored the relative merits of steel, prestressed concrete, and laminated wood 
poles as a direct alternative to traditional treated roundwood poles.  NYSEG, “Wood, 
Concrete, and Steel Comparison Research Development and Demonstration 
Project, Final Report” (July 1997) (Attachment F).  The project’s evaluation covered:  
(1) total installed cost, (2) long-term durability, and (3) suitability for future use on the 
NYSEG transmission system.  Id. at 3. 

• The project concluded that traditional roundwood poles were the least expensive 
pole option, followed by laminated wood, steel, and the most costly, prestressed 
concrete.  All of the manufactured poles were considered easier to work with by the 
crews due to uniform size and weight, but concrete was found to be the most difficult 
to work with because of its weight and rigidity (it was, however, found to be the most 
durable option due to its density). 

• The project finds that “[w]ithout a doubt traditional roundwood is the material of 
choice for the normal or standard transmission facility.  However, at times, we must 
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engineer around the norm due to environmental, operational, maintenance, real 
estate, time schedules, and other issues.”  Id. at 7.  Additionally, if pole materials 
were compared “…based solely on the cost of the material for the bulk of the 
transmission facilities constructed…the only decision which would be 
reached would be to use traditional, chemically treated, roundwood 
poles…[i]n our industry cost has traditionally been the overwhelming 
consideration in selection of a material for transmission structures and cost 
becomes more and more a factor in the atmosphere surrounding our industry 
today.”  Id. at 8 (emphasis added). 

• Wood Materials Used as a Means to Reduce Greenhouse Gases:   A 2002 report 
prepared by Roger Sedjo, Senior Fellow Resources for the Future, examined a 
number of studies, including some summarized above, comparing the total life cycle 
energy utilization of the use of wood products, including wood poles, with the use of 
substitute materials, such as steel, concrete, bricks and aluminum (published in 
Mitigation and Adaptation Strategies for Global Change 7: 191-200, 2002, 
Attachment G).  This report concludes that “[w]ithout exception all the studies 
found that the total energy requirements associated with wood materials are 
substantially lower than those of other commonly substituted materials.”  Id. at 
198 (emphasis added). 

• The report found that the estimated effects of converting wood poles to steel poles in 
the U.S. “shows that, although the GHG [Green House Gas] emissions associated 
with pole conversion were modest compared to the national total, they were 
nevertheless a significant portion of US annual emissions.”  The report concludes by 
stating that “[m]ore broadly, these studies provide empirical confirmation of 
concepts developed in the IPCC TAR (IPCC 2001), whereby the submission of 
high energy intensive materials for low-energy-using wood materials 
contributes substantially to the overall increase of CO2 emissions through 
their overall higher energy requirements.”  Id. at 199 (emphasis added).  

VI. THE FAILURE TO RE-REGISTER THE PRESERVATIVES WOULD 
CAUSE SEVERE DISRUPTIONS IN THE RELIABLE AND COST-

EFFECTIVE PROVISION OF ELECTRICAL SERVICES 

• The bottom line is that treated wood offers the most energy-efficient, functional, cost-
effective and practical material for use by electric utilities in providing electrical 
services to the public.  The re-registration of penta, CCA, and creosote for use in 
treated wood transmission and distribution poles is absolutely essential to the ability 
of electric utilities to continue to provide reliable electric power delivery services 
across the country. 
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• Failure to re-register these preservatives--including penta--would lead to potentially 

serious interruptions in current electrical service and significantly hamper the electric 
utility industry’s ability to extend service. 

• The lack of reliable and readily available treated wood support structures would 
prevent electric utilities from fulfilling their legal obligations under state and regional 
public service commission laws to ensure continuous and reliable provisions of 
electrical service to rate payers (“obligation to serve”). 

• For all the above reasons, USWAG strongly urges EPA to re-register penta, CCA 
and creosote for continued use in the manufacture of treated wood poles for the 
transmission and distribution of electric power. 

* * * * * * * 
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1.  Introduction 

The existing electrical transmission and distribution system in the United States is primarily 
supported by wood poles.  These poles also support much of the communication 
infrastructure (telephone and cable) of the county.  This infrastructure is an integral part of 
the backbone of our economy, lifestyle, and national security.   
 
Estimates of the current number of poles in the system range as high as 130 million 
(American Wood Preservers Association (AWPA, 2005).  On an annual basis, approximately 
1 to 2 million poles (USWAG, 2004) are added to the system as additional capacity is 
required and older poles are replaced.  The vast majority of these wood poles are treated with 
one of following three preservatives: 
 

 Creosote 
 Pentachlorophenol (penta) 
 Chromated copper arsenate (CCA) 

 
For many utilities – especially many smaller utilities, including rural cooperatives – the 
investment in treated wood poles comprises the largest portion of a utility’s capital costs.  
Thus, the selection of what type of treated wood pole to use in a particular utility system is an 
issue of paramount attention and deliberation.  While the relative percentage of each of the 
above preservatives used in utility treated wood transmission and distribution structures 
varies, each preservative plays a unique and critical role in the overall ability of utilities to 
provide reliable and cost-effective electrical service to the public. 
 
As discussed below, each preservative has unique characteristics that are evaluated by 
utilities in determining which preservative is best suited for use in a particular region of the 
country.  These decisions are based on a variety of factors, including the physical and 
performance characteristics of the preservative, the location of the service area, and the 
associated environmental, climatic and developmental (urban versus rural) characteristics of 
the service area.  In circumstances where one preservative may serve as effectively as 
another in any particular setting (e.g., the use of penta- or creosote-treated wood poles in hot, 
dry climates), other variables such as costs, supply and worker acceptability (e.g., utility 
linemen may prefer working with one treated wood pole over another) are important factors 
in selecting the type of treated wood used in a particular setting. 
 
In short, there is not a one-to-one “substitutability” between the above preservatives; rather, 
each preservative is selected for use by utilities depending on a variety of unique preservative 
characteristics and the individual needs of each utility.  This technical brief presents a 
number of practical and relevant facts, scenarios, and conditions illustrating this point.  
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2.  Technical/Operational Specifics 

2.1 CCA – Circumstances Where The Use of CCA-Treated Poles 
Is Specified Over the Use of Penta- or Creosote-Treated Wood 
Poles  

CCA-treated poles are specified for locations where a dry, residue-free surface is required 
(United States Department of Agriculture, Forest Service (USDA) (Lebow and Tippie, 
2001)), and/or odors are not acceptable, including, for example, in urban areas where 
sidewalks are common and poles are set through the sidewalk into the ground.  In this setting, 
CCA-treated poles are frequently specified as the best choice because penta- or creosote-
treated poles sometimes “bleed.”  Bleeding causes oily staining at the base of a pole.  Use of 
CCA is also specified frequently for residential areas, where contact with the wood surface is 
more likely than in rural areas and where staining/odors may be a concern. 
 
In areas with high soil moisture, where the water table is high, or water is perched at a 
shallow depth, CCA-treated poles are specified over penta- or creosote-treated poles because 
the CCA preservatives are “fixed,” or chemically bonded within the wood (Lebow and 
Tippie, 2001).  Proper fixation minimizes the risk of leaching.  Long-term subsurface 
saturation is less likely to deplete the CCA preservatives, shortening service life, and 
increasing the risk of early pole failure and unplanned electrical outages.   
 
CCA-treated poles are also specified in areas that experience occasional freshwater flooding, 
because the CCA is fixed and thus helps ensure a longer service life.  Further, in these 
“flooding” environments, creosote and penta poles may cause an unacceptable sheen in the 
water (Lebow and Tippie, 2001).    

2.2 Penta – Circumstances Where The Use of Penta-Treated 
Poles Is Specified Over the Use of CCA- or Creosote-Treated 
Wood Poles 

Penta treatment is the preferred option over CCA- and creosote-treated wood for use in utility 
cross-arms for a number of reasons.  First, southern pine cross-arms treated with CCA have 
poor dimensional stability because of wide growth rings (due to fast plantation growth 
conditions) and the “dryness” of CCA-treated wood (compared to Douglas-fir treated with 
penta or creosote).  When these fundamental characteristics are combined with the fact that 
cross-arms are constantly exposed to direct sunshine, differential drying and shrinking 
occurs.  The differential stresses cause severe twisting and warping of cross-arms, a physical 
action that strains electrical wires.  The strains are often severe enough to cause unplanned 
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electrical outages.  This type of failure risk is plainly unacceptable from an operational 
perspective. 
 
The dimensional stability issue is addressed by utilities by specifying one of two solutions, as 
follow: 
 

 Cross-arms are manufactured using dimensionally stable Douglas-fir treated with 
penta. 

 Cross-arms are manufactured with southern pine but treated with penta instead of 
CCA.  The oil carrier for penta prevents exaggerated warping of cross-arms by 
preventing extreme drying of the wood.    

 
The AWPA has standardized the use of CCA with Douglas-fir sawn cross-arms and poles, 
but explicitly cautions that Douglas-fir is “extremely difficult” to adequately treat with CCA 
(AWPA, 2004).  This is the case because Douglas-fir consists primarily of heartwood which 
is laden with extractives.  The extractives block the wood pores, and water based 
preservatives (such as CCA) have difficulty penetrating to an adequate depth.  The USDA  
has confirmed the practical difficulties of treating Douglas-fir with CCA (Lebow and Tippie, 
2001). 
 
Penetration and retention specifications for Douglas-fir are more readily achieved with penta 
and creosote, because both preservatives can be heated for use during pressure-treatment.  
The heated solution helps dissolve extractives in the heartwood, allowing better penetration.  
From an aesthetic and operational perspective, however, creosote is rarely requested by 
utilities for treatment of cross-arms because, over time, there may be drippage onto wires, 
insulators, or electrical equipment located below the cross-arms on the same pole. 
 
Penta-treated poles may have greater flex (due to oil content) than CCA-treated poles, which 
are dry and stiffer.  Creosote may be specified in areas prone to impact loads such as ice 
and/or wind. 
 
Penta has several additional attributes that cannot be matched by CCA, as follow: 
 

 Penta is oil-borne.  The oil repels rain and moisture from the pole surface.  Moisture 
is one of the requirements for any type of decay.  Reduced moisture will contribute to 
reduced decay. 

 The oil keeps the pole “soft.”  This enhances penetration of gaffs, making penta-
treated poles among the easiest for linemen to climb. 

 The oil reduces checking and splitting.  This minimizes physical avenues that would 
otherwise allow easy access for insects and fungi to interior pole locations where 
preservatives may not have penetrated. 
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 Penta-treated poles impart some corrosion resistance to metal hardware because of 
the presence of the carrier oil.  In contrast, CCA-treated poles require galvanized or 
stainless steel hardware because CCA enhances corrosion of unprotected metal 

 
Therefore, CCA and creosote cannot substitute for penta in cross-arms manufactured from 
Douglas-fir or southern pine.  Only penta is suitable for this use.  Furthermore, in western 
states, Douglas-fir is the primary specie used for utility poles.  As described above, adequate 
treatment of Douglas-fir with CCA is “extremely difficult.”   

2.3 Creosote – Circumstances Where the Use of Creosote-
Treated Poles Is Specified Over the Use of Penta- or CCA-
Treated Wood Poles 

From an operational and functional perspective, one of the highest-valued uses of creosote-
treated wood poles is along coastal areas.  Penta-treated poles cannot be used in these 
environments because salt spray and salt water will hydrolyze the penta, reducing its 
effectiveness.  Penta-treated piles are never recommended for marine (saltwater) use because 
of this effect.  Creosote -treated poles also repel salt water better than CCA.  Use of creosote-
treated poles in this environment ensures the reliable and cost-effective delivery of electricity 
to the public. 
 
From an operational perspective, creosote-treated wood poles (along with penta-treated wood 
poles) are also specified for use by utilities in hot and dry environments, such as utility 
service areas in southwest Texas, and parts of Arizona and California.  Creosote and penta 
are better choices as preservatives in these environments over CCA because the carrier oils 
keep the wood “lubricated” and “soft.”  As such, there is less splitting/cracking/checking 
than typically occurs with CCA poles in this environment. 
 
Creosote-treated wood poles are often specified in areas of high alkaline soils.  In these 
environments, penta can be converted to sodium penta, which has higher water solubility 
than creosote.  In settings with alkaline soils and the potential for high soil moisture or a high 
water table, the effectiveness of penta will be reduced, increasing the risk of early failure and 
unplanned outages.  Thus, in these environments, creosote-treated wood is specified for use 
by many utilities. 
 
Creosote-treated poles may have greater flex (due to the “oil” content) than CCA-treated 
poles, which are dry and more stiff.  Creosote may be specified in areas prone to impact 
loads  such as ice and/or wind. 
 
In coastal settings, where poles may experience occasional flooding, creosote poles are more 
effective at preventing marine borer damage (Lebow and Tippie, 2001). 
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3.  Summary 

While all of the three preservatives discussed above are designed to prevent decay, the 
preservatives are not always interchangeable, because decay is not a function of identical 
decay-causing organisms or environments.  In fact, decay-causing conditions and organisms 
vary depending on the type of wood that is used and the environment the wood is used in.  As 
a result, the three different wood-preservative formulations have evolved to specifically 
target a variety of organisms, settings, and wood types.   
 
If all wood preservatives worked equally well under all conditions, the only consideration in 
choosing a preservative would be cost, and utility consumers would have already sorted 
through the choices and settled on a single preservative.  Clearly, since utilities continue to 
specify all three preservatives, this is not the case. 
 
Other salient and important factors can also influence the choice of the “best” preservative.  
For example, in areas where labor organizations have an influence on preservative choice, 
penta and creosote may be more common than CCA – poles treated with creosote or penta 
are perceived as being easier to climb, and specifying their use for climbing ease (“safety” 
reasons) is an important factor in selecting a certain type of treated wood. 
 
The above discussion underscores the fact that there is not a “one-to-one” substitutability 
between the three main wood preservatives – penta, creosote, CCA – for purposes of use in 
electric utility poles and cross-arms.  Each preservative has unique characteristics that are 
evaluated by utilities in determining which preservative is best for use in a particular region 
of the country.  These decisions are based on a variety of factors, including the physical and 
operational characteristics of the preservative, the location of the service area and the 
associated environmental, climatic and developmental (urban versus rural) characteristics of 
the service area.  In those circumstances where one preservative may serve as effectively as 
another in any particular setting (e.g., the use of penta- or creosote-treated wood poles in hot, 
dry climates), other variables such as costs, supply and worker acceptability (e.g., utility 
linemen may prefer working with one treated wood pole over another) are important factors 
in selecting the type of treated wood used in a particular setting. 
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FIFRA Wood Preservative 
Reregistrations 

Presentation Before EPA’s Antimicrobials Division of 
the Office of Pollution Prevention and Toxic 

Substances 
November 6, 2006

The Utility Solid Waste Activities Group
The National Rural Electric Cooperative Association

The American Public Power Association



Who We Are
The Utility Solid Waste Activities Group represents the 
electric and gas utility industry (including NRECA and 
APPA) 
The National Rural Cooperative Association (NRECA) is 
the national association of rural electric cooperatives
The American Public Power Association (APPA) is the 
national association of community-owned electric utilities 
Most of NRECA and APPA’s members are classified as 
“small businesses” pursuant to the Small Business 
Administration’s size standards



Why We Are Here
We have a vital interest in the reregistration of CCA, 
Creosote and Penta

Utilities are dependent on these three preservatives to 
provide power to millions of customers throughout the 
United States
Because our concerns are fundamental to the entire 
electrical supply and distribution industry, we can discuss 
the small and large company impacts simultaneously

In lieu of a SBREFA panel, EPA graciously invited 
us to meet and discuss these concerns



Treated Wood is the Backbone of 
the Nation’s Electrical Distribution 
System 

We are not FIFRA registrants of CCA, 
Creosote or Penta nor are we directly 
involved in the reregistration process
We care about these decisions because 
there are approximately 130 to 135 million 
treated wood poles in service in the U.S. and 
our industry purchases several million poles 
annually



Failure to Reregister Any of the Three 
Treated Wood Preservatives Would 
Have Profound, Adverse Implications

Interrupting electrical service as utilities are unable to 
replace poles in existing service lines
Inhibiting the ability of utilities to extend service areas 
due to lack of new support structures
Exposing utilities to the threat of breaching obligations 
under public service commission laws (“obligation to 
serve”)
These problems will be especially pronounced for 
NRECA and APPA small businesses



There Are No Viable Substitutes to 
CCA, Penta or Creosote

While substitutes exist, they cannot completely 
replace CCA, Penta or Creosote

Unknown performance characteristics would put the 
electrical system at risk – any substitute must have a 
proven track record
Limited supply of alternatives
Significantly increased costs for alternatives
Risk of injury to utility workers

The existing treated wood preservatives are not 
interchangeable (need all three preservatives)



Drawbacks to Alternative 
Materials 

Spun-cast concrete manufacture
Lack of supply, practical impediments (e.g., weight)
No field studies of performance
Cost
Very energy inefficient (treated wood is the most energy 
efficient material) 

Fiberglass reinforced composite
Lack of supply
No field studies of distribution poles
Handling and loading concerns



Drawbacks to Alternative 
Materials 

Thin-walled steel
Shortage of supply
No available field performance studies
Grounding issues
Cost

Alternative wood types
Still in experimental stages
Supplies are limited or unknown
Environmental impacts



Drawbacks to Alternative 
Preservatives

Copper Naphthenate
Historical problems with rot and breakage
Lack of performance data from in-service poles
No demonstration of proven effectiveness

Ammoniacal Copper Zinc Arsenate (ACZA)
Little known about treatment of southern pine 
poles
Long-term effectiveness has not been proven



Drawbacks to Alternative 
Preservatives

Ammoniacal/Alkaline Copper Quaternary 
Compound (ACQ)

No current pole treaters using ACQ
No studies of ACQ-treated wood poles

Copper Azole
No known pole treaters
No known data on effectiveness based on in-
service poles
Short history and unknown costs



Existing Preservatives are Not 
Interchangeable:  Unique Role of 
CCA in Distribution System:

Urban areas
Areas with high soil moisture or high water table
Areas subject to freshwater flooding



Unique Role of Creosote in 
Distribution System:

Coastal areas 
Hot and dry environments
Areas with high alkaline soils
Areas subject to marine borer damage



Unique Role of Penta in 
Distribution System:

Cross-arms to prevent twisting and warping and 
associated potential for drippage
Oil-borne preservatives Penta (and Creosote)

repel rain and moisture from pole surfaces, 
are easier to climb (safety and practical issues), 
reduce checking and splitting, and 
provide corrosion resistance to hardware



Conditions for Reregistration

When evaluating preservatives, the Agency 
must consider whether the preservative can 
perform its intended function without causing 
“unreasonable adverse effects on the 
environment.” FIFRA Sections 3(c)(5) & 
4(a)(2).
This process requires EPA to find that “the 
benefits of each use…exceed the risks of use.”
49 Fed. Reg. 28666, 28667 (July 13, 1984).  



Factors Supporting 
Reregistration

The benefits of CCA, Creosote and Penta 
treated wood used for electrical utility support 
structures outweigh the risks of their use.

Risks are minimized due to utility worker safety 
measures and worker experience with these 
materials
Benefits include dependable and known 
characteristics that result in the extension and 
maintenance of reliable, cost-effective electricity



Conclusion

The reregistration of CCA, Penta and Creosote 
is essential to the ability of utilities to continue to 
provide reliable and cost-effective power
Failure to reregister these preservatives would 
lead to potentially serious disruptions in the 
provision of current and future electric services 
to millions of customers throughout the United 
States
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Treated Wood
Memorandum
of
Understanding
between the
Utility Solid
Waste Activities
Group
& the U.S.
Environmental
Protection
Agency

The Environmental Protection Agency
(“EPA”) and  the Utility Solid Waste
Activities Group (“USWAG”) are
dedicated to environmentally sound
stewardship  of treated wood products.
Building on voluntary guidelines initially
developed     by USWAG, the following
Memorandum of Understanding
(“MOU”) between EPA and USWAG
establishes a comprehensive set of
guidelines available to all industries using
treated wood products and a mechanism
whereby those industries can jointly
pursue and promote sound environmental
practices.

The use of treated wood remains the
preferred method by electric utilities for
supporting utility transmission and
distribution lines and associated
equipment, offering one of the most cost-
effective and reliable means of providing
electricity to millions of customers
throughout the United States.

Recognizing the critical role of treated
wood products in the infrastructure of the
electric utility, telecommunications,
railroad, and other industries, this MOU
embodies nine guidelines for the
management of treated wood products
and includes a commitment by the Parties
to encourage a broad and diverse group of
other treated wood users to become
signatories to the MOU.

The nine guidelines that the Parties will
promote include:

1. Establish purchasing policies that
reflect appropriate treatment
standards.

2. Inform secondary users with regard
to the proper handling, use, and
disposal of treated wood products.

3. Explore and utilize alternative
management options, as appropriate.

4. Arrange for proper disposal of treated
wood that is not reused.

5. Reuse treated wood products within
the applicable industry system

(e.g., utility, telecommunication,
railroad).

6. Evaluate alternative materials and
alternative wood treatment chemicals.

7. Promote awareness of these
guidelines.

8. Coordinate with other industry
groups.

9. Develop an awards/recogni tion
program for successful
implementation of MOU principles.

The Memorandum

1.0 INTRODUCTION.
This Memorandum of Understanding
(“MOU”) is made between the United
States Environmental Protection Agency
(“EPA”) and the Utility Solid Waste
Activities Group (“USWAG”).  EPA and
USWAG are referred to herein as “the
Parties” to this MOU.  This MOU is not
an agreement between any individual
USWAG member and EPA.

1.1 The MOU is a voluntary initiative
entered into by the Parties to establish a
mutually beneficial public/private
partnership.

1.2 This MOU addresses the basic
relationship, roles, and responsibilities of
the Parties.

2.0 PURPOSE.
USWAG was formed in 1978, and is an
association primarily dedicated to assisting
members in the management of wastes
and the beneficial use of materials
associated with the generation,
transmission, or sale of electricity and
natural gas.  USWAG is comprised of
approximately 80 energy industry
operating companies and associations,
including the Edison Electric Institute
(“EEI”), the National Rural Electric
Cooperative Association (“NRECA”),
and the American Public Power
Association (“APPA”).  EEI is the
principal national association of investor-
owned electric power and light
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companies.  NRECA is the national
association of rural electric cooperatives.
APPA is the national association of
publicly owned electric utilities.
Together, USWAG members represent
more than 85% of the total electric
generating capacity of the U.S. and service
more than 95% of the nation’s consumers
of electricity.

The Parties enter into this MOU for the
purpose of enhancing the environmental
stewardship of treated wood products
through the dissemination and promotion
of guidelines on treated wood product
management, reuse options and
opportunities.  The Parties believe this
initiative will provide signatories with
enhanced tools for minimizing
environmental concerns with treated
wood use, reduce the amount of virgin
wood materials required, and reduce the
overall production of wood preservative
chemicals used to manufacture treated
wood products.  Such reductions are
beneficial to the environment and to all
parties involved.

The Parties to this MOU hereby affirm
the Congressional goals and principles set
forth in the Pollution Prevention Act
(“PPA”), 42 U.S.C. § 13101 through
13109, particularly the goal of waste
minimization by reducing the generation
of pollution at its source, preferentially to
the recycling, treatment, and/or disposal
of such waste.  See 42 U.S.C. § 13101(b).

3.0 AUTHORITY.
Section 6604 (b)(5) of the PPA, 42
U.S.C. § 13103 (b)(5), directs EPA,
among other things, to facilitate adoption
of source reduction techniques by
businesses, including distribution of
source reduction information to
businesses.

4.0 ROLES & RESPONSIBILITIES
OF THE PARTIES.
The Parties intend to promote the
following guidelines with respect to the

management and use of treated wood
products:

1. Establish Purchasing Policies That
Reflect Appropriate Treatment Standards.
Companies should have purchasing
documents, specifications, or procedures
requiring that new treated wood products
meet the American Wood Preservers
Association standards or specific utility
company (or other signatory company)
requirements.

2. Inform Secondary Users With Regard
To The Proper Handling, Use, And
Disposal Of Treated Wood Products.  A
high percentage of treated wood removed
from service by the original users of the
products (e.g., electric utilities and
telecommunication companies) retains
enough of its original structural and
preservation characteristics to make it
usable in other treated wood applications.
The sale or donation of treated wood
products to the public for continued use is
a practical and viable option for treated
wood products, supporting national
policies of resource conservation and
reuse. Such “continued life” applications
have the environmental advantages of
conserving timber resources, reducing the
overall production of wood preservative
chemicals and associated wastestreams,
and reducing demand on increasingly
scarce landfill space.

Many original users of treated wood
products already provide information to
secondary users of treated wood to inform
them of the appropriate handling, use,
and ultimate disposal of treated wood.
The Parties encourage treated wood users
to provide this information in a reliable
and effective manner.  While the specific
information provided may vary from
company to company, a useful guide for
providing this information is set forth in
the EPA-approved voluntary consumer
information or safety information sheets
(“CIS”/CSIS”) for treated wood products
(attached as Appendices).

Treated wood users also should consider
placing tags/labels on treated wood
distributed to the public, as suggested in
EPA’s voluntary CIS/CSIS program, and
including the following points on the
tags/labels:
• Caution:  This wood has been treated

with an EPA registered wood
preservative and may contain
chromated copper arsenate,
pentachlorophenol, creosote, or other
registered wood preservatives;

• Never burn treated wood;
• Wear a dust mask and goggles when

cutting or sanding treated wood;
• Wear gloves when working with

treated wood;
• Ask for the consumer safety

information sheet or other safety
information that may be available;

• Do not use treated wood in
circumstances where there may be
direct contact with domestic animals
or livestock which may crib (bite) or
lick the wood;

• Do not use treated wood in
circumstances where the wood may
become a component of food or
animal feed, such as structures or
containers for storing silage or food;

• Ensure that the treated wood is
properly disposed of after its intended
use.  Removal and disposal by
ordinary trash collection is generally
acceptable, though it may advisable to
check with local officials regarding
proper disposal options.

In addition to promoting these
notification procedures among treated
wood users, USWAG is committed to
developing an Internet based web site for
the purpose of providing the public with
information on the proper handling and
disposal of treated wood products
(participation in this effort by other
parties to this MOU would be welcome).

3. Continue To Explore And Utilize
Alternative Management Options.  The
Parties are interested in exploring and
expanding the number of use/recycling
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and disposal options for treated wood
products (e.g., working with key
stakeholders to develop additional fuel
recovery options).  In this regard, the
Parties remain committed to exploring
and encouraging the expansion of the
number of alternative reuse/recycling and
disposal options for treated wood
products.  Examples of some current and
potential reuse and disposal options for
treated wood are presented in an Electric
Power Research Institute report entitled
“Options for Disposal or Reuse of Four
Types of Treated-Wood Utility Poles,”
August 3, 2001 (EPRI Report number
1005168).

4. Arrange For Proper Disposal Of
Treated Wood That Is Not Reused.
Treated wood users should establish
programs designed to ensure that treated
wood they designate for disposal is
managed in accordance with all applicable
federal and state laws governing solid
waste disposal.

5. Maximize The Life Span Of Treated
Wood Products And Reuse Treated
Wood Products Within Original Systems.
Original users of treated wood products,
including electric utilities, should, where
appropriate, reuse treated wood products,
within their systems.

Treated wood users should evaluate
techniques for prolonging the life of
treated wood products already in use
(e.g., in-service treatment of existing
products), thus reducing the amount of
treated wood removed from initial service
and reducing the quantity of new treated
wood purchased.

6. Evaluation of Treated Wood
Alternatives.  The various preservatives
used to treat the wood are specifically
approved and registered for such use by
EPA, and the disposal of treated wood is
regulated by EPA, state, and local
governments.

In certain instances, however, alternatives
to treated wood may better suit the needs
of particular transmission or distribution
operations.

Therefore, the Parties will encourage
companies to evaluate, as appropriate,
alternative preservative options and
alternative materials to treated wood that
may be available for their respective
programs.  These evaluations may indicate
that such alternatives better suit the needs
of the company in a particular application,
taking into account company- and site-
specific factors, customer needs, structural
support requirements, and economic
impacts, among various other
considerations.  USWAG will assist in
these efforts by continuing to evaluate the
feasibility of alternatives and bringing
them to the attention of its members, and
by acting as a clearing house for
evaluating information provided by
individual companies or other entities.

7. Promote Program Awareness.  Treated
wood users should have systems in place
to ensure that applicable personnel are
aware of and understand the guidelines
presented in this MOU.  The information
contained herein should be communicated
to appropriate company personnel.

The Parties agree to work together in
developing and distributing educational
and related materials promoting the
sound management, use, and disposal of
treated wood products.

8. Coordinate With Other Industry
Groups.  The Parties will reach out to
other industry groups that use treated
wood products—e.g., the
telecommunications and railroad
industries—to:  (1) encourage these
groups to embrace the treated wood
management guidelines set forth in this
MOU, and (2) better promote the proper
management of treated wood products by
all groups that use these important
products.

9. Awards/Recognition.  The Parties
agree to work together to determine
national “success stories” regarding the
implementation of this MOU.  Successful
activities will be acknowledged by awards
or other recognition by EPA, USWAG,
and/or the Parties acting jointly as a way
to further promote the priorities of the
MOU.

5.0 ADDITIONAL SIGNATORIES.
The Parties understand that other
organizations and/or coalitions who
promote environmentally responsible
practices have a vested interest in the goals
described in this MOU.  Furthermore, the
Parties recognize that these stakeholders
play an important role in the partnership
to advance sound treated wood
management and use.

 The Parties will allow for, and encourage,
the participation of additional
stakeholders with this MOU.  Such
stakeholders are encouraged to become
signatories to this MOU.  Please refer to
the “8.0 Primary Contacts” section of this
document to request additional
information on how to join in the Parties’
efforts.

6.0 FUNDING.
The Parties shall work to secure funding
to allow for the successful completion of
the activities described herein.  The
Parties acknowledge, however, that the
activities under this MOU shall be subject
to the availability of appropriated funds
and personnel of each Party, or the
approval of other sources of funding.

Nothing in this MOU or elsewhere shall
be construed as establishing a contract (or
other legally binding commitment)
obligating EPA or USWAG to provide
money, goods, or services of any kind to
any legal entity.

7.0 AGREEMENTS.
In order to foster the successful
completion of this MOU, the Parties
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agree to the following terms and
conditions:

1. Each Party pledges in good faith to go
forward with this MOU and to further
the goals and purposes of this MOU,
subject to the terms and conditions of this
MOU.  The Parties shall attempt to
resolve disputes through good faith
discussions.  The Parties will periodically
assess implementation of this MOU.

2. Either Party may unilaterally withdraw
at any time from this MOU by
transmitting a signed written
communication to that effect to the other
Party.  This MOU and the public/private
partnership created thereby shall be
considered terminated from the date the
non-withdrawing Party actually receives
the notice of withdrawal from the
withdrawing Party.

3. By mutual agreement, which may be
either formal or informal, the Parties may
modify the list of intended activities set
forth in Paragraph 4.0 above and/or
determine the practical manner by which
the goals, purposes, and activities of this
MOU will be accomplished.  However,
any modification to any other written part
of this MOU must be made in writing
and signed by both Parties or their
designees.

4. Nothing in this MOU shall be
construed to authorize or permit any
violation of any Federal, State, or local
law imposed upon the Parties, including,
but not limited to, the PPA, the
Administrative Procedure Act (“APA”),
5 U.S.C. §§ 551 et seq. or the Anti-
Deficiency Act, 31 U.S.C. § 1342.

5. Nothing in this MOU shall be
construed to authorize or permit any
violation of any Federal, State, or local
law, including, but not limited to, any
environmental law administered and/or
enforced by EPA.

6. USWAG agrees that it does not expect,
nor will it ever seek to compel from EPA
in any judicial forum, the payment of
money, services, or other thing of value
from EPA based solely upon the terms of
this MOU.

The foregoing provision does not in any
way affect any legal rights accruing to
USWAG by virtue of any other law,
contract, and/or assistance agreement.

7. USWAG understands and
acknowledges that, as an institution of the
Federal Government, EPA has a duty to
refrain from providing any commercial
entity an exclusive privilege without
receiving payment therefore and, as a
consequence, that EPA’s relationship with
USWAG in no way affects, alters, or
otherwise constrains EPA’s right to
provide similar (or identical) services to,
or establish similar (or identical)
relationships with, any other entity.

8. USWAG understands that EPA’s
participation in this MOU does not
constitute an endorsement, express or
implied, of any good or service offered or
sold by USWAG or any other
stakeholder.

9. Insofar as EPA’s participation in this
MOU consists of rendering technical
assistance to accomplish the goals of the
MOU, EPA expressly reserves the right to
abstain from expressing a position, either
formal or informal, on any matter of law,
policy, or science related in any way to the
subject matter of this MOU.

Nothing in this MOU shall constitute any
commitment by EPA to investigate or
reinvestigate any position, either formal
or informal, on any matter of law, policy,
or science.

10. USWAG shall maintain full right,
title, and interest in any intellectual
property right, including a copyright, in
any work product developed solely by
USWAG under this MOU.  Intellectual

property developed by USWAG with
financial assistance from EPA shall be
subject to the conditions set forth in
EPA’s applicable assistance regulations
(e.g., 40 C.F.R. § 30.36).  Any
intellectual property developed
collaboratively by the Parties will also be
governed by the Federal Copyright
Statute at Title 17 of the United States
Code or by the Federal Patent Statute at
Title 35 of the United States Code.

11. Information on source reduction
received by EPA pursuant to this MOU
shall be made available to the public
pursuant to Section 6606(b) of the PPA,
42 U.S.C. § 13105(b).

8.0 PRIMARY CONTACTS.
The Parties intend that the work under
this MOU shall be carried out in the most
efficient manner possible.  To that end,
the Parties intend to designate individuals
that will serve as primary contacts
between the Parties.  The Parties intend
that, to the maximum extent possible and
unless otherwise approved by the other
Party, all significant communications
between the Parties shall be made through
the primary contacts.  The designated
primary contacts for the Parties are listed
below.

9.0 TERMINATION.
Unless  terminated  pursuant to section
7.2 this MOU shall remain in effect from
the date upon which this MOU becomes
fully executed by all signatories listed
below.

The Parties, on this         day of               ,
200    , hereby agree to the foregoing
MOU, which shall be effective
immediately upon full execution by the
signatories listed below.

For the United States Environmental
Protection Agency:

Mr. Dwain Winters
Director, Dioxin Policy Project
U.S. EPA Office of Prevention,
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Pesticides, and Toxic Substances
Ariel Rios Building
1200 Pennsylvania Ave., NW
Washington, DC  20460

(202) 566-1977
winters.dwain@epa.gov

For the Utility Solid Waste Activities
Group (“USWAG”):

Mr. James R. Roewer
Executive Director
Utility Solid Waste Activities Group
701 Pennsylvania Avenue, N.W.
Washington, DC  20004-2696

(202) 508-5645
jim.roewer@uswag.org
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